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Maine Revised Statutes

Title 30-A: MUNICIPALITIES AND COUNTIES
Chapter 187: PLANNING AND LAND USE REGULATION
§4360. RATE OF GROWTH ORDINANCES
1. Ordinance review and update. A municipality that enacts a rate of growth ordinance shall review
and update the ordinance at least every 3 years to determine whether the rate of growth ordinance is still
necessary and how the rate of growth ordinance may be adjusted to meet current conditions.
[ 2003, c. 127, §1 (NEW) .]
2. Differential ordinances. A municipality may enact rate of growth ordinances that set different limits
on the number of building or development permits that are permitted in designated rural areas and designated
growth areas.
[ 2003, c. 127, §1 (NEW) .]
3. Ordinance requirements. A municipality may adopt a rate of growth ordinance only if:
A. The ordinance is consistent with section 4314, subsection 3; [2005, c. 597, §3 (NEW);
2005, c. 597, §4 (AFF).]
B. The ordinance sets the number of building or development permits for new residential dwellings, not
including permits for affordable housing, at 105% or more of the mean number of permits issued for new
residential dwellings within the municipality during the 10 years immediately prior to the year in which
the number is calculated. The mean is determined by adding together the total number of permits issued,
excluding permits issued for affordable housing, for new residential dwellings for each year in the prior
10 years and then dividing by 10; [2007, c. 155, §1 (AMD); 2007, c. 466, Pt. B,
§20,21 (AFF).]
C. In addition to the permits established pursuant to paragraph B, the ordinance sets the number of
building or development permits for affordable housing at no less than 10% of the number of permits
set in the ordinance pursuant to paragraph B; and [2005, c. 597, §3 (NEW); 2005, c.
597, §4 (AFF).]
D. The number of building or development permits for new residential dwellings allowed under the
ordinance is recalculated every 3 years. [2007, c. 77, §2 (AMD).]
[ 2007, c. 77, §§1, 2 (AMD); 2007, c. 77, §2 (AMD);
(AMD); 2007, c. 466, Pt. B, §20,21 (AFF) .]

2007, c. 155, §1
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Chapter 138
RESIDENTIAL GROWTH
GENERAL REFERENCES
Building construction — See Ch. 88.

Zoning — See Ch. 160.

Subdivision of land — See Ch. 148.

§ 138-1. Title.
This chapter shall be known as the "Residential Growth Ordinance of the
Town of Alfred, Maine," and herein shall be referred to as "this chapter."
§ 138-2. Purpose. [Amended 10-9-2007 STM by Art. 4]
The purpose of this chapter shall be to:
A.

Limit residential population growth outside of the growth areas
designated by the Comprehensive Plan, at a rate which would be
compatible with the orderly and gradual expansion of community
services, including, but not limited to, education, fire and police
protection, road construction and maintenance, water supply, waste
disposal, codes enforcement and development review.

B.

Avoid a situation in which the rapid completion of major subdivisions
outside of designated growth areas could outstrip the Town's capability
to expand its services soon enough to avoid serious overburdening.

C.

Ensure fairness in the allocation of building permits in those areas
affected by this chapter.

§ 138-3. Statutory authority. [Amended 10-9-2007 STM by Art. 4]
This chapter is adopted pursuant to Home Rule Powers as provided for in
Article VIII-A of the Maine Constitution and 30-A M.R.S.A. § 2101 et seq.
and 30-A M.R.S.A. § 3001, and in accordance with the requirements for
rate of growth ordinances as provided for in 30-A M.R.S.A. § 4314 and 30-A
M.R.S.A. § 4360.
§ 138-4. Definitions.
The following words, terms and phrases, when used in this chapter, shall
have the meanings ascribed to them in this section, except where the
context clearly indicates a different meaning:
CONVEY — To sell, lease, rent, give, or allow occupancy of a dwelling unit.
DWELLING UNIT — A room or group of rooms designed and equipped
exclusively for use as living quarters for only one family, including
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provisions for living, sleeping, cooking and eating. The term shall include
mobile homes and apartments, but shall not include recreational vehicles.
FAMILY — One or more persons occupying premises and living as a single
housekeeping unit, as distinguished from a group occupying a
boardinghouse, lodging house, or motel.
GROWTH PERMIT APPLICATION — An application designed to collect
information about proposed residences, to be used as a basis for rating
them for approval.
MOBILE HOME — A detached, totally self-contained and nonsectional
residential dwelling unit as originally constructed or designed for
transportation by a motor vehicle upon a public way. It is designed,
equipped and used primarily for sleeping, eating and living quarters or is
intended to be so used after arriving at a site where it is to be occupied
as a dwelling and includes any additions, attachment annexes, foundations
and appurtenances. It shall not include similarly prefabricated modular or
unitized dwellings placed on permanent foundations nor shall it include
recreational vehicles, such as travel trailers, campers or similar units
designed for recreation or other short-term uses.
§ 138-5. Growth permit required for new dwelling units in Critical
Rural and Rural Residential Districts. [Amended 10-9-2007 STM by
Art. 4]
Before an applicant can apply for a building permit to construct a new
dwelling unit within the Town of Alfred in the Critical Rural or Rural
Residential Districts, as defined in Chapter 160, the applicant must obtain
a growth permit pursuant to the provisions of this chapter, unless exempted
below.
§ 138-6. Exemptions.
The following situations are exempt from the provisions of this chapter, and
shall not require the applicant to obtain a growth permit:
A.

The repair, replacement, reconstruction or alteration of any existing
building or structure, provided that no new dwelling units are created
and no seasonal dwelling units are converted into winterized yearround dwelling units.

B.

The replacement of a dwelling unit within the Critical Rural or Rural
Residential Districts of the Town, provided that the original dwelling
unit is destroyed or moved out of the Town of Alfred, and the
replacement dwelling unit is substantially started on the same lot
within three years of the destruction or removal of the original dwelling
unit. [Amended 10-9-2007 STM by Art. 4]

C.

Erection of a dwelling unit which is being moved from a lot within the
Critical Rural or Rural Residential Districts of the Town to another lot
in said districts. [Amended 10-9-2007 STM by Art. 4]
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D.

Conversion of a residential use to another use. [Added 10-9-2007
STM by Art. 4]

E.

Construction of dwelling units defined as affordable under 30-A
M.R.S.A. § 4360 Subpart 3C. [Amended 10-9-2007 STM by Art. 4]

§ 138-7. Administration.
The Code Enforcement Officer (CEO) shall administer the issuance of
growth permits, pursuant to the provisions of this chapter, and shall only
issue residential building permits to those applicants who hold a valid
growth permit.
§ 138-8. Application for permit; standing to apply.
A growth permit application form, provided by the Town, must be
completed, including all endorsements and certifications, by the property
owner of record, or by the holder of a valid purchase and sale agreement
for the subject property.
§ 138-9. Items required for a complete application.
The following items must be attached to the growth permit application form
in order for the Code Enforcement Officer to be able to find the application
package complete:
A.

Deed or purchase and sale agreement indicating the applicant's
interest in the subject property.

B.

Complete building plans for the entire residential dwelling unit,
showing floor plans of all levels and elevation drawings, with sufficient
detail to indicate that the proposed structure will be able to comply
with all applicable building codes and ordinances in effect within the
Town of Alfred.

C.

Septic system design on an HHE-200 form, signed by a licensed site
evaluator, licensed by the State of Maine.

D.

If the property is to be serviced by public water, a letter indicating
availability of service to the subject property from the Alfred Water
District.

E.

A plot plan, indicating all proposed setbacks from property lines, water
bodies, streams, or wetlands, as defined in the Land Use Ordinance of
the Town of Alfred.

F.

A fee of $25, payable to the Town of Alfred.

§ 138-10. Issuance procedure for permit.
A.

Growth permit applications and supporting plans and documents shall
be submitted to the Code Enforcement Officer or his or her designated
agent, who shall endorse each package with the date and time of initial
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receipt by the Town. The Code Enforcement Officer shall review such
application packages for completeness pursuant to § 138-9 above, in
the order they were submitted, within 10 days of receipt by the Town.
A letter shall be provided to the applicant within the ten-day review
period according to the procedure below.
B.

The Code Enforcement Officer shall provide a letter to each applicant
in the order in which applications were submitted, indicating that
their application is complete, or indicating what items are needed to
complete the application. The Code Enforcement Officer shall indicate
on the face of the application the date and time that the application
was found to be complete, or attach a copy of the letter to the applicant
indicating the missing items, with an indication of the date and time
said letter was provided or mailed to the applicant.

C.

Applicants shall have 10 days from the time they are informed that
an application is incomplete to provide the Code Enforcement Officer
with the requested additional submissions. Additional submissions shall
be marked with the date and time of receipt by the Town. The Code
Enforcement Officer shall review such additional submissions for
completeness in the order they were submitted, within 10 days of
receipt by the Town. If the Code Enforcement Office finds that the
additional submissions are adequate, the application for a growth
permit shall be found complete, with the date and time so noted on the
application and notice sent to the applicant as set forth above.

D.

In the event two or more growth permit applications or supporting
submissions are received simultaneously, the Code Enforcement Officer
shall determine their order by random selection.

E.

If the additional information required as set forth by the Code
Enforcement Officer is not submitted by the applicant within the
required time period, the growth permit application shall be considered
null and void, and the applicant shall be required to start over.

F.

Any person submitting false information on an application shall be
subject to the penalties provided by law and shall not be eligible to
apply for a growth permit application for a period of one year.

§ 138-11. Standards for issuance of permit.
Upon finding that a growth permit and supporting submissions are
complete pursuant to § 138-9 above, within 10 days, the Code Enforcement
Officer shall review the application for compliance with the following
standards, and shall approve the growth permit application if all standards
are met.
A.

Completed growth permit applications approved by the Code
Enforcement Officer shall be separated into two groups, one group for
dwelling units within a subdivision and another group for dwelling units
not in a subdivision. Applications for additional apartments, additional
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dwellings, or any other new dwelling units which, when added to the
existing dwelling units on a lot, create three or more dwelling units on
said lot, shall be classified as dwelling units within a subdivision for the
purposes of this chapter.
B.

The Town shall approve a maximum total of 28 completed growth
permit applications during each calendar year, for projects located in
either the Critical Rural or Rural Residential Districts, allocated as
follows: Beginning on January first of each year and continuing until
(but not including) the third Monday in December of each year, up to
four growth permit applications may be approved in the Critical Rural
District and up to 24 growth permit applications may be approved in the
Rural Residential District. The Code Enforcement Officer shall approve
growth permit applications in the order that they were found to be
complete. [Amended 10-9-2007 STM by Art. 4]

C.

Regardless of in which district the proposed project is located, the
allocation of growth permits between subdivision lots and
nonsubdivision lots shall be as follows: Beginning on January first of
each year and continuing until (but not including) the third Monday
in December of each year, up to 14 growth permit applications for
dwelling units within a subdivision may be approved and up to 14
growth permit applications for dwelling units not within a subdivision
may be approved. [Amended 10-9-2007 STM by Art. 4]

D.

Beginning on the third Monday in December, any remaining growth
permit applications may be approved in the order that they were found
to be complete, without regard to the distinction between subdivision
and nonsubdivision dwelling units, or whether they are located in the
Critical Rural or Rural Residential Districts, until a total of 28 growth
permits have been issued. [Amended 10-9-2007 STM by Art. 4]

E.

A holder of an approved growth permit application must obtain a
building permit to construct the dwelling unit, exactly as depicted in the
building plans submitted with the growth permit application, within 90
days of the approval of the growth permit application. Failure to obtain
a building permit within this time period will render the growth permit
null and void. Any substantial changes to building plans, including but
not limited to footprint modifications, changes to building orientation
or placement, or floor plan changes, shall not be permitted unless the
applicant resubmits a new growth permit application.

F.

Regardless of when the growth permit application was approved, all
approved growth permits shall expire by December 31 of each year, and
holders of approved growth permits that have failed to obtain a building
permit by that time shall no longer be able to do so.

G.

No more than 12 growth permits shall be issued for dwelling units
within a single subdivision prior to the third Monday in December
of each year, after which additional growth building permits for such
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subdivision may be issued in accordance with § 138-11E above.
[Amended 10-9-2007 STM by Art. 4]
H. No more than four growth permits shall be issued to any one person or
legal entity in any single calendar month. No additional growth permits
shall be issued to any one person or legal entity in subsequent months
until the foundation or foundations of the units subject to the four prior
growth permits have been completed. inspected, and approved by the
Code Enforcement Officer.
§ 138-12. Permit applications to be site-specific; transferability of
application.
Growth permit applications shall be site-specific and shall be valid for
construction only on the lot specified on the application. However, such
applications shall be transferable to new owners of the lot should the
property transfer before a building permit is issued.
§ 138-13. Amendments.
This chapter shall be amended, if necessary, in accordance with procedures
specified in Town ordinances, and in State law, at any general or Special
Town Meeting.
§ 138-14. Appeals.
An administrative appeal may be taken from any decision of the Code
Enforcement Officer, in the administration of this chapter, to the Board of
Appeals, and from the Board of Appeals to the Superior Court as provided
by state statute.
§ 138-15. Violations.
A.

It shall be a violation of this chapter for any person to build or place
a dwelling unit within the Town of Alfred without first having obtained
a growth permit and a building permit, unless such construction or
placement is exempted by this chapter.

B.

If a dwelling has been constructed or placed without a growth permit
and a building permit in accordance with this chapter, it shall also be a
violation for any person to convey such a dwelling.

§ 138-16. Penalties.
A.

Any person owning or controlling the use of any residence, either
existing or under construction, in violation of this chapter shall be
guilty of a misdemeanor and, upon conviction, shall be fined not less
than $50 for each day such a violation continues after notification by
the Code Enforcement Officer.
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B.

If a dwelling unit has been built in violation of this chapter and then
conveyed for residential use, the conveyor shall be guilty of a
misdemeanor and, upon conviction, shall be fined not less than $5,000.

C.

If a dwelling unit has been built in violation of this chapter, the builder
shall be guilty of a misdemeanor and, upon conviction, shall be fined
not less than $5,000.

§ 138-17. Conflicts with other provisions.
This chapter shall not repeal, annul or in any way impair or remove the
necessity of compliance with any other ordinance, rule, regulation, bylaw,
permit or provision of law. Where this article imposes a greater restriction
upon the use of land, buildings or structures, the provisions of this chapter
shall prevail.
§ 138-18. Severabiity.
Should any section or provision of this chapter be declared by the courts to
be invalid, illegal or unenforceable, such decision shall not affect any other
section or provision of this chapter, either singularly or collectively.
§ 138-19. When effective.
The effective date of this chapter shall be the date it is approved by the
voters at a General or Special Town Meeting.
§ 138-20. Review of provisions. [Amended 10-9-2007 STM by Art. 4]
Pursuant to 30-A M.R.S.A. § 4360, this chapter shall be reviewed by the
Board of Selectmen and updated if necessary, three years from the date of
enactment, and subsequently every three years.
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Adopted by Town of Arundel, April 18, 1977
Revised by Town of Arundel, July 18, 1978
Revised by Town of Arundel, June 11, 2003
Revised by Town of Arundel, June 15, 2005, effective July 1, 2005
Revised by Town of Arundel, November 13, 2007
Revised by Town of Arundel, June 11, 2008
1.1

TITLE
This ordinance shall be known as the “Residential Growth Ordinance of the Town of Arundel, Maine” and will be
referred to herein as “this ordinance.”

1.2

DEFINITIONS
In general, words and terms used in this ordinance shall have their customary dictionary meanings. More
specifically, any word or term defined in the Arundel Land Use Ordinance shall have the definition contained in that
ordinance, unless defined differently below; other words and terms used herein are defined as follows:
RESIDENT: An individual who has established his or her primary residence in the Town of Arundel as the place to
which he or she intends to return after any period of absence prior to the date on which the person applies for a
permit. For the purposes of this Ordinance, an individual must provide evidence that his or her primary residence is
in Arundel. Such evidence may include:
a) registration to vote in the Town of Arundel;
b) payment of motor vehicle excise tax to the Town of Arundel; or
c) issuance of a Maine resident fishing and/or hunting license in the Town of Arundel.
RESIDENTIAL BUILDING PERMIT: A permit to create a new dwelling unit, issued by the Code Enforcement
Officer after ascertaining that the proposed dwelling would meet all of the relevant requirements of this ordinance,
the Arundel Land Use Ordinance, and the Arundel Building Code.

1.3

PURPOSES:
The purposes of this ordinance are to:
(a)

allow growth of the population of the town at a rate that would not impose an undue burden upon the provision
of community services (including education, fire and police protection, road maintenance, waste disposal,
health services and welfare) and which would be compatible with the orderly and gradual expansion of said
services in accordance with the town’s Comprehensive Plan;

(b)

maintain the predominantly rural character of the town;

(c)

provide for the local housing needs of Arundel’s existing residents, while accommodating Arundel’s “fair
share” of population growth in York County and in the immediate subregion (which grew at the rate of about
2% per year between 1990 and 2000);

(d)

ensure fairness in the allocation of building permits;

(e)

ensure that the Building Permit issuance system does not prevent the creation of a reasonable number of
multiple dwelling units simultaneously; and

(f)

ensure that the commencement of construction for an approved permit is both imminent and timely.

1.4 EXEMPTIONS
(a) This ordinance shall not apply to the repair, replacement, reconstruction, or alteration of any existing building
structure as long as no additional dwelling units are created by such construction.
(b) This ordinance shall not apply to a Seasonal Cottage that is located within a Seasonal Resort development as
defined in Section 2 of the Land Use Ordinance.
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(c) This ordinance shall not apply to up to 4 units of affordable housing in any calendar year period, so long as the
developer / builder implements a plan to ensure that the housing units remain affordable in perpetuity. The plan for
maintaining affordability shall be submitted to and approved by the Arundel Board of Selectman and, if the units
are reviewed by the Arundel Planning Board, by the Planning Board as well. For purposes of this ordinance,
“affordable housing” shall mean affordable housing as defined by 30-A M.R.S.A. §5002(2) and any pertinent
MSHA regulations. The number 4 in the first sentence of this subsection shall automatically be replaced annually
with the whole number that is greater than 10% of the number of permits for new residential dwellings set by this
ordinance for the current year.

1.5

GENERAL REQUIREMENTS
All new dwelling units within the Town of Arundel, whether year-round or seasonal unless exempted under the
provisions of Section 1.4 above, shall be in conformity with the provisions of this ordinance. No new dwelling unit
shall be constructed which fails to meet the requirements of this ordinance.

1.6 ADMINISTRATION
The procedure for administration of this ordinance shall be as follows:
(a) The Code Enforcement Officer shall administer the “Building Permit Selection System” as described in
paragraph 1.7 below, in the case of all residential building permit applications.
(b) The Code Enforcement Officer shall ensure that all of the endorsements on the Building Permit application form
have been completed before issuing any residential Permit. A Residential Building Permit without these
endorsements is invalid.
(c) Every Residential Building Permit shall be displayed in a conspicuous place on the premises under construction,
and shall not be removed until all work covered by the permit has been approved.

1.7 BUILDING PERMIT SELECTION SYSTEM:
(a)

Up to four (4) dwelling units shall be granted Residential Building Permits in any calendar month, provided
that no more than forty (40) dwelling units shall be granted Permits in each calendar year.

(b)

Applications for Residential Building Permits shall be submitted to the Code Enforcement Officer only by the
owner of record of the property.

(c)

Upon submittal of an application, the Code Enforcement Officer shall note the date and time the application
was received. Within three business days after submission of the application, but before the end of the calendar
month in which the application is submitted, the Code Enforcement Officer shall determine if the application is
complete under the requirements of the Arundel Land Use Ordinance, the Arundel Building Code and any other
pertinent ordinance or regulation. If an application is incomplete, the Code Enforcement Officer shall return
the application to the applicant with a written statement as to what information must be submitted in order to be
complete. Upon submission of the necessary information to render the application complete, the Code
Enforcement Officer shall again note the date and time the additional information was submitted. Only
complete applications shall be considered for selection in the subsequent calendar month.

(d)

Applications for residential building permits shall be issued on a monthly basis from all pending applications.

(e)

In the event that there are more applications than permits available, permits shall be issued by the Code
Enforcement Officer on the basis of points earned according to the following system:
4 points for each year (six months or more) for which the applicant has been a resident of the town of
Arundel on a continuous basis immediately preceding submission of the application;
4 points for each year (six months or more) which the applicant has been the owner of record of the subject
property;
3 points for each year (six months or more) which the subject property has been a lot in an approved
subdivision;
2 points for each month the application has been waiting for a permit.
In the case of a tie, Permits shall be awarded in the order in which a complete application was submitted.
2

No more than two (2) Residential Building Permits shall be granted in any single month to any one person,
firm, or corporation. No more than six (6) Residential Building Permits shall be granted in any calendar year
to any one person, firm, or corporation. In the case of a duplex or multi-family dwelling, the permit shall not
be issued until the application has been selected to adequately cover all of the proposed dwelling units in the
structure.
1.8 EXPIRATION OF PERMITS
(a)

Residential Building Permits selected and issued in accordance with this ordinance shall expire after four (4)
months, unless foundations have been completed

(b)

Upon expiration of a permit, that permit shall become available to be issued to another applicant during the
same calendar year in which it was issued.

1.9 NON-TRANSFERABILITY:
Residential Building Permits shall be site-specific, and shall be valid for construction only on the lot specified on the
application. However, said permits shall be transferable to new owners of the lot, should the property change hands.
A Residential Building Permit, which is transferred not in accordance with this ordinance, shall be nullified and
revoked by the Code Enforcement Officer.

1.10 CONFLICT WITH OTHER ORDINANCES:
This Ordinance shall not repeal, annul, or in anyway impair or remove the necessity of compliance with any
other rule, regulation, by-law, permit, or provision of law. Where this Ordinance imposes a greater restriction
upon the use of land, buildings, or structures, the provisions of this Ordinance shall prevail.

1.11 VALIDITY AND SEVERABILITY
Should any section or provision of this Ordinance be declared by the courts to be invalid, such decision shall
not invalidate any other section or provision of this Ordinance.

1.12 EFFECTIVE DATE:
The effective date of this Ordinance is the date of adoption of Town vote.

1.13 REVIEW PROCEDURE
In accordance with Title 30-A MRSA, §4360, this ordinance shall be reviewed by the Planning Board every
three (3) years. In its review, the Planning Board shall conduct at least one (1) public hearing in order to
determine whether this ordinance is still necessary and if it should be adjusted to meet current conditions.
Following the public hearing the Planning Board shall make its recommendations to the Board of Selectmen.

1.14 AMENDMENT PROCEDURE
An amendment to this Ordinance may be initiated by:
(a)

a majority vote of the Planning Board;

(b)

a majority vote of the Municipal Officers; or

(c)

a written petition signed by registered Arundel voters numbering at least 10% of the votes cast in the
Municipality at the last gubernatorial election.

An amendment to this Ordinance may be adopted by:
(d)

a simple majority vote of Town Meeting if the proposed amendment is recommended by both the Planning
Board and Board of Selectmen .

(e)

A 2/3 majority vote of Town Meeting if the proposed amendment is not recommended by both the Planning
Board and the Board of Selectmen.
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In either case, the Planning Board shall hold a public hearing on the proposed amendment at least 30 days prior to the
town meeting at which it will be voted upon. Notice of the hearing shall be posted at least ten (10) days in advance in
a newspaper of general circulation in the area.

1.15 VIOLATIONS
(a)

A violation of this ordinance shall be deemed to exist when any person, firm or corporation engages in any
construction activity directly related to the erection or placement of a dwelling unit upon any land within the
town of Arundel, without having first obtained a Residential Building Permit from the Code Enforcement
Officer.

(b)

If a dwelling has been constructed or placed without a Residential Building Permit, it shall also be deemed a
violation for any person firm or corporation to sell, lease, rent or convey such dwelling, or for any person or
family to occupy such dwelling until such permit has been duly issued.

1.16 PENALTIES:
(a)

Any person, firm, or corporation being the owner or having control or use of any residential building
constructed in violation of any of the provisions of this Ordinance, shall be penalized in accordance with Title
30-A MRSA, §4452Each day such a violation (construction activity) continues after notification by the town or
its agents shall be considered a separate offense.

(b)

If a dwelling unit has been constructed contrary to the provisions of this ordinance and then sold, leased, rented
or conveyed for residential use, the vendor, leasor, landlord or conveyor shall be penalized in accordance with
Title 30-A MRSA, §4452.

(c)

If a dwelling unit has been constructed contrary to the provisions of this ordinance and is then occupied by the
builder or his family, for residential use, the builder shall be penalized in accordance with Title 30-A MRSA,
§4452.
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Chapter 29 - GROWTH MANAGEMENT
ARTICLE I. - IN GENERAL
Sec. 29-1. - Definitions.
(See section 1-2.)
Editor's note— A Town Meeting held on Nov. 6, 2001, art. 4, revised § 29-1, which pertained to
definitions, and derived from T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.12); T.M. of 3-28-98, § 1. Former
provisions of this section can now be found in § 1-2 of this Code.
Sec. 29-2. - Purpose.
The purpose of this chapter is to:
(1)

Provide for the local housing needs of the town's existing residents while
accommodating Eliot's fair share of population growth in York County and the
immediate sub-region.

(2)

Plan for continued residential population growth of the town at a rate which
would be compatible with the orderly and gradual expansion of community
services, including education, fire and police protection, road maintenance,
waste disposal, health services, etc., and consistent with the town's
comprehensive plan.

(3)

Avoid a situation in which the rapid completion of major subdivisions,
housing many families with school-age children, could outstrip the town's
capability to expand its schools and other services soon enough to avoid
serious overcrowding.

(4)

Provide the rules by which the Town of Eliot can react to changing budgetary
conditions within the town and financial forces outside the town.

(5)

Ensure fairness in the allocation of building permits for new residential
dwelling units by establishing a growth permitting system.

(T.M. of 12-2-78; T.M. of 3-21-87, (§§ 1.1—1.5); T.M. of 3-28-98, §§ 2, 3; T.M. of 6-9-2015(2))
Sec. 29-3. - Exemption.
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The repair, expansion, reconstruction or alteration of any existing dwelling unit is
exempt from the provisions of this chapter.

(b)

The replacement of any dwelling unit having been previously issued a valid growth
and building permit beginning on or after December 2, 1978, regardless of when
the previously permitted dwelling unit was removed or destroyed, provided the
owner can supply the original growth and building permits, or other such
equivalent evidence acceptable to the code enforcement officer. A dwelling unit
constructed prior to December 2, 1978, may be replaced without a growth permit
provided the applicant can supply evidence acceptable to the enforcement officer
that the previously existing dwelling unit was not removed or destroyed prior to
April 1, 1996. Except as provided in article V (nonconformance) of chapter 45
(zoning), all new dwelling units shall be constructed in conformity with the
provisions of chapter 45 and all applicable codes.

(c)

The construction or alteration of a non-residential building or structure.

(d)

Elderly housing dwelling units, as defined in section 1-2 of this Code, shall be
exempt from the provisions of this chapter.

(e)

Assisted living facility dwelling units, as defined in section 1-2 of this Code, shall be
exempt from the provisions of this chapter.

(f)

Accessory dwelling units (ADUs), which are defined, controlled, and limited in
number per year, by section 45-459 of this Code.

(T.M. of 12-2-78; T.M. of 3-21-87, (§ 1.6); T.M. of 3-28-98, § 4; T.M. of 6-19-01(art. 8); T.M. of 6-92015(2))
Sec. 29-4. - Compliance required.
Unless otherwise exempted under the provisions of section 29-3 above, all new dwelling
units, including new manufactured homes within the town, whether permanent or seasonal shall
conform to the provisions of this chapter. No new dwelling unit which fails to meet the
requirements of this chapter shall be constructed or placed within the town.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.1); T.M. of 6-9-2015(2))
Cross reference— Buildings and building regulations, ch. 21; site review procedures, § 33-56 et
seq.; building and zoning permits, § 45-125 et seq.
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Sec. 29-5. - Determining the maximum number of new dwelling units per calendar year.
(a)

In accordance with 30-A M.R.S.A. § 4360, the number of building permits allocated
each calendar year for new residential dwelling units must be 105 percent or more
of the mean number of permits issued for new residential dwellings, not including
permits for affordable housing, during the ten years immediately prior to the year
in which the number is calculated. The mean is determined by adding together the
total number of building permits issued, excluding permits issued for affordable
housing, for new dwelling units for each year in the prior ten years and then
dividing by ten. In addition, the minimum number of building permits allocated
annually for new dwelling units meeting the definition of affordable housing shall
be no less than ten percent of the number set forth above. If either number is a
decimal, it shall be rounded to the nearest whole number. For the purposes of this
chapter, 105 percent of the ten-year mean shall be the floor, or minimum number
of building permits which must be allocated annually.

(b)

The ceiling, or maximum number, will be determined using the following process:
(1)

Not later than June 30 of each year, the planning board shall solicit, via the
town manager, input from the public works director, planning assistant, code
enforcement officer, town clerk, fire chief, chief of police, community services
director, school district or other department to ensure that the rate of growth
has not outpaced or otherwise become inconsistent with the comprehensive
plan or the town's capital improvement capability to establish or enlarge
public facilities and services to accommodate growth. The planning board
may also consult with independent experts or agencies for the same purpose.

(2)

By July 30 of each year, the planning board shall prepare and make available
to the public findings regarding the following year's projected growth and
recommendations regarding the number of building permits for new dwelling
units to be allocated for the following calendar year, but in no case shall the
number be less than the floor established by subsection (a) above.

(3)

The planning board shall prepare and present to the board of selectmen a
warrant article for the next annual or special town meeting vote. The warrant
article shall include the planning board's recommended number of building
permits for new dwelling units, expressed as a total number of growth
permits for the calendar year. The warrant article shall also include the
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number of building permits issued for new dwelling units compared to the
number of building permits allocated over the previous three years as a point
of reference for voters.
(4)

The planning board shall hold a public hearing on the proposed article at
least 45 days prior to the town meeting at which it will be voted upon. Notice
of the hearing shall be posted in the municipal office at least 13 days before
the public hearing and shall be published two times in a newspaper of
general circulation in the area. The first publication must be at least 12 days
before the hearing and the second publication must be at least seven days
before the hearing.

(5)

If the warrant article is voted on the floor of an annual or special town
meeting, the town shall be able to amend the number of growth permits up
or down by majority vote, but in no case shall the number be less than the
floor established by subsection (a) above.

(6)

If the warrant article is voted on via referendum, the town shall approve or
disapprove the recommendation of the planning board. If disapproved, the
number of growth permits to be allocated the following calendar year shall be
the minimum number established by subsection (a) above.

(7)

The code enforcement officer shall allocate an additional ten percent of the
total number of building permits allocated annually, to new dwelling units
meeting the definition of affordable housing.

(c)

Any unissued building permits remaining at the end of the calendar year shall not
be carried over to the next year.

(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.2); T.M. of 3-28-98, § 5; T.M. of 6-16-07; T.M. of 6-9-2015(2))
Editor's note— T.M. of 6-9-2015(2) changed the title of § 29-5 from "Maximum rate of
housebuilding; exemptions" to read as herein set out.
Sec. 29-6. - Legal authority.
This chapter is adopted pursuant to Home Rule Powers as provided for in Article VIII, Part
Second of the Maine Constitution, 30-A M.R.S.A. § 2101 et seq. (Home Rule), 30-A M.R.S.A. § 3001
(Ordinance Power), 30-A M.R.S.A. § 4323 (Local Authority for Growth Management), and 30-A
M.R.S.A. § 4360 (Rate of Growth Ordinances).
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(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.2); T.M. of 6-9-2015(2))
Sec. 29-7. - Amendments.
(a)

An amendment to this chapter may be initiated by one of the following:
(1)

The planning board, either independently or via input from municipal officers,
provided a majority of the board has so voted.

(2)

Written petition of a number of voters equal to at least ten percent of the
number of votes cast in the town at the last gubernatorial election.

(b)

An amendment to this chapter shall be adopted by majority vote of registered
voters present and voting at an annual or special town meeting.

(c)

The planning board shall hold a public hearing on the proposed amendment at
least 45 days prior to the town meeting at which it will be voted upon. Notice of the
hearing shall be posted in the municipal office at least 13 days before the public
hearing and shall be published two times in a newspaper of general circulation in
the area. The first publication must be at least 12 days before the hearing and the
second publication must be at least seven days before the hearing.

(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.8); T.M. of 6-9-2015(2))
Sec. 29-8. - Appeals.
(a)

An applicant for a growth permit who is adversely affected by a decision or action
of the code enforcement officer may appeal to the board of appeals in accordance
with zoning chapter (section 45-50) and from the board of appeals to the superior
court as provided by state statute. The board of appeals may reverse the decision
of the code enforcement officer only upon a finding that the decision is clearly
contrary to the specific provisions of this chapter.

(b)

The provisions of section 29-5 of this chapter are not appealable.

(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.9); T.M. of 3-28-98, § 7; T.M. of 6-9-2015(2))
Cross reference— Board of appeals, § 45-46 et seq.
Sec. 29-9. - Violations.
(a)
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It shall be a violation of this chapter for any person to build or place a dwelling unit
within the town, without first having obtained a building permit in accordance with
the zoning chapter from the code enforcement officer, unless such construction or
placement constitutes an exception under this chapter.
(b)

If a dwelling has been constructed or placed without a building permit in
accordance with the zoning chapter, it shall also be a violation for any person to
convey such dwelling.

(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.10); T.M. of 6-9-2015(2))
Sec. 29-10. - Enforcement and penalty.
(a)

Enforcement.
(1)

It shall be the duty of the code enforcement officer to enforce the provisions
of this chapter and investigate all complaints of alleged violations of this
chapter.

(2)

If the code enforcement officer finds that any provision of this chapter is
being violated, he or she shall notify in writing the person responsible for
such violation, indicating the nature of the violation and ordering the action
necessary to correct it, including discontinuance of illegal use of land,
buildings or structures, or work being done, removal of illegal buildings or
structures, and abatement of nuisance conditions. A copy of such notices
shall be submitted to the municipal officers and be maintained as a
permanent record.

(3)

The code enforcement officer shall keep a complete record of all essential
transactions of the office, including applications submitted, permits granted
or denied, revocation actions, revocation of permits, appeals, court actions,
violations investigated, violations found, and fees collected.

(b)

Penalty.
(1)

Any conduct made unlawful by this article and any violation of this article
shall be punishable by a civil penalty of not less than $100.00 and not more
than $2,500.00 for each violation, plus attorneys' fees and costs, to be
recovered on complaint, to the use of the Town of Eliot. Each day that such
unlawful act or violation continues shall be considered a separate violation.

(2)
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In addition to any other penalty provided by law, the commission of acts
prohibited by this article shall constitute a nuisance and may be abated by
the town seeking an injunction to prohibit further and continued violations.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.11); T.M. of 6-9-2015(2))
Editor's note— T.M. of 6-9-2015(2) changed the title of § 29-10 from "Penalty" to read as herein
set out.
Sec. 29-11. - Effective date.
Upon adoption by the voters of the Town of Eliot at town meeting, this chapter shall be
retroactive to January 1, 2015. Any valid growth permits having been issued since January 1, 2015,
under the provisions of the previous Code, shall be deducted from the total allocation of building
permits for new dwelling units for the 2015 calendar year, as calculated under section 29-5.
(T.M. of 6-9-2015(2))
Secs. 29-12—29-40. - Reserved.
ARTICLE II. - GROWTH MANAGEMENT PERMIT
Sec. 29-41. - Growth permit application.
(a)

Applications shall be on forms provided by the town and shall be signed by the
owner(s) or individual(s) who can show evidence acceptable to the code
enforcement officer of right, title or interest in the property or by an agent,
representative, tenant, or contractor of the owner with written authorization from
the owner to apply for a permit hereunder, certifying that the information in the
application is complete and correct.

(b)

A separate application shall be required for each dwelling unit

(c)

Applications shall be accompanied by a basic plot plan, showing in approximate
dimensions all property lines, existing and proposed structures and their distance
to property lines.

(d)

The code enforcement officer may request additional information and shall have
the authority to require that the application be revised or supplemented in order
to meet state statutes and town ordinances.
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(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.3); T.M. of 6-9-2015(2))
Editor's note— T.M. of 6-9-2015(2) changed the title of § 29-41 from "Application" to read as
herein set out.
Sec. 29-42. - Growth permit issuance procedure.
(a)

Growth permit applications shall be submitted to the code enforcement officer
who shall endorse each with the date and time of receipt. In the event two or more
growth permit applications are received simultaneously, the code enforcement
officer shall determine their order by random selection. The code enforcement
officer shall review growth permit applications in the same order as they are
received. The code enforcement officer shall review all growth permit applications
for completeness and accuracy. When the code enforcement officer finds an
application to be complete, they shall approve it, endorsing the date and time of
approval on the application.

(b)

A nonrefundable application fee in the amount specified in section 1-25 (fee
schedule) shall be paid within five business days of the date of issuance of the
growth permit. Nonpayment of fees within five days of issuance shall nullify the
permit and a new application must be resubmitted for consideration.

(c)

Growth permit applications approved by the code enforcement officer may be
replaced by building permits according to their rankings in accordance with section
29-43.

(d)

For lots within subdivisions, not more than eight building permits shall be issued
for dwelling units within a single subdivision prior to (but not including) the first
Monday in December of each year, after which additional building permits for such
subdivision may be issued in accordance with subsection (f), and not more than 50
percent of the total allocation of building permits shall be issued to lots within
subdivisions. Growth permits designated specifically for affordable housing shall
not count toward these limits. For the purposes of this chapter, a subdivision shall
include any subdivision approved as such by the Eliot Planning Board. Applications
for new apartments and other new multi-family dwelling units shall be classified as
dwelling units within a subdivision for the purposes of this article.

(e)
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For non-subdivision lots, not more than eight building permits shall be issued to
any individual, corporation, trust, estate, partnership, association, or other legal
entity prior to (but not including) the first Monday in December of each year, after
which additional permits may be issued in accordance with subsection (f). Growth
permits designated specifically for affordable housing shall not count toward these
limits.
(f)

Beginning on the first Monday in December, any remaining approved growth
permit applications may be replaced by building permits according to their
rankings without regard to the provisions of subsections (d) and (e) above, until the
total number of growth permits allowed for new dwelling units have been issued.

(g)

If no growth permits are available under section 29-5 on the date the code
enforcement officer approves the application as complete, the application shall
remain pending and shall be placed on a waiting list until such time a growth
permit subsequently becomes available.

(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.4 A.—F.); T.M. of 3-28-98, § 8; T.M. of 6-16-07; T.M. of 6-92015(2))
Editor's note— T.M. of 6-9-2015(2) changed the title of § 29-42 from "Issuance procedure" to read
as herein set out.
Sec. 29-43. - System for ranking applications and permits.
The system for ranking growth permit applications and for ranking growth permits shall be as
follows:
(1)

Each growth permit application shall be date-and-time stamped upon receipt
of all required information and shall be reviewed on a "first come, first
served" basis.

(2)

Growth permits will be issued in the order in which full approvals are
reached, not necessarily in the order that applications are received.

(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.4 G.); T.M. of 3-28-98, § 9; T.M. of 6-9-2015(2))
Editor's note— T.M. of 6-9-2015(2) changed the title of § 29-43 from "System for ranking
applications" to read as herein set out.
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Sec. 29-44. - Submitting false information; reconsideration of disapproved applications.
(a)

Any person submitting false (vs. erroneous, in the opinion of the CEO) information
on an application shall be subject to the penalties provided by law and shall not be
eligible to apply for a growth permit application for a period of two years.

(b)

Growth permit applications which are not approved by the code enforcement
officer because of incomplete or inaccurate information shall be automatically
reranked and reconsidered upon resubmission following corrections.

(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.4 G.); T.M. of 3-28-98, § 10; T.M. of 6-9-2015(2))
Sec. 29-45. - Reserved.
Editor's note— Section 11 of a Town Meeting held on March 28, 1998, deleted § 29-45 in its
entirety. Formerly, § 29-45 pertained to the waiting mode for building permits and derived from
Town Meeting of Dec. 2, 1978 and § 2.4 I., Town Meeting of March 21, 1987.
Sec. 29-46. - Replacement of growth permit with building permit and expiration.
(a)

An approved growth permit shall be replaced by a building permit for a dwelling on
the specific site rated and approved as in sections 29-42 through 29-44. A growth
permit which has not been replaced with a building permit within 90 days of
growth permit approval by code enforcement officer shall be considered expired
and must be resubmitted for consideration. Ranking of resubmitted growth
permits will be based on new code enforcement officer approval dates. The
expiration of the building permit shall be in conformity with section 45-128 of the
zoning chapter.

(b)

Upon written request to the code enforcement officer made prior to expiration of
a growth permit, the code enforcement officer may extend the 90-day limit of
subsection (a) by up to 60 additional days, if the code enforcement officer
determines, in his or her sole and exclusive judgment, that weather conditions
prevented the applicant from conducting the on-site testing necessary to design a
subsurface wastewater disposal system.

(c)

Expired or relinquished growth permits shall be available for reissue during the
same calendar year.

(T.M. of 12-2-78; T.M. of 3-21-87, (§ 2.5); T.M. of 3-28-98, § 12; T.M. of 11-4-03; T.M. of 6-9-2015(2))

about:blank

12/26/2018

Eliot, ME Code of Ordinances

Page 11 of 11

Editor's note— T.M. of 6-9-2015(2) changed the title of § 29-46 from "Replacement with building
permit and expiration" to read as herein set out.
Sec. 29-47. - Nontransferability.
Growth permit applications and approved growth permits shall be site-specific, and shall be
valid for construction only on the lot specified on the application. However, such applications and
such approved growth permits shall be transferable to new owners of the lot, should the property
change hands. The code enforcement officer shall be notified and approve such a transfer. An
application or permit which is transferred not in accordance with this article shall be nullified and
revoked by the code enforcement officer.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.4); T.M. of 6-9-2015(2))
Sec. 29-48. - Conflict with other provisions.
This article shall not repeal, annul or in any way impair or remove the necessity of compliance
with any other rule, regulation, bylaw, permit or provision of law. Where this article imposes a
greater restriction upon the use of land, buildings or structures, the provisions of this article shall
prevail.
(T.M. of 12-2-78; T.M. of 3-21-87, (§ 3.5))
Sec. 29-49. - Expiration of growth management ordinance.
This growth management ordinance, chapter 29, shall expire in its entirety upon approval of
ordinance changes needed to comply with a revised comprehensive plan.
(T.M. of 3-28-98, § 13; T.M. of 6-9-2015(2))
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PART II CODE OF ORDINANCES
CH. II-19 ZONING AND FLOODPLAIN MANAGEMENT
FOOTNOTE(S):
--- (1) --Editor's note— The zoning, flood prevention and protection and site plan regulations of the town
are not printed in this Code, but are on file in the town clerk's office.
Editor's note— At the city's instruction, Ord. of Sept. 24, 2007, Arts. I—XV, set out provisions
intended for inclusion with Ch. II-19. For purposes of clarity, and at the editor's discretion, these
provisions have been included as Art. II-19-2.
Cross reference— Boundaries of the town, § 2-2; provisions for notices for nuisances, signs,
dangerous, unsafe, dilapidated buildings, and any other action the expense of which may be
collected from the property owner, § 2-3; board of appeals, § 2-60 et seq.; parks and community
programs advisory committee, § 2-85 et seq.; planning board, § 2-95 et seq.; waterfront and harbor
committee, § 2-115 et seq.; division of planning, § 2-246; division of code administration functions,
§ 2-248; animals, Ch. II-3; buildings and building regulations, Ch. II-4; condominium conversion
regulations, § 4-100 et seq.; land subdivision, Ch. II-7; licenses, permits and business regulations,
Ch. II-8; marine activities, structures and ways, Ch. II-9; junked and abandoned motor vehicles
prohibited on public and private property, § 12-3; solid waste regulations, Ch. II-13; swimming
pools, Ch. II-15; traffic and motor vehicles, Ch. II-17; utilities, Ch. II-18; certain discharges into the
public sewer system prohibited, § 18-190 et seq.

ART. II-19-1. IN GENERAL
Div. II-19-1-5. SPECIFIC REQUIREMENTS
The following specific requirements shall apply to uses in all districts except as noted:

Sec. 19-69 Rate of Residential Growth [Adopted 7/24/00] [Amended 5/24/04; 12/19/06;
5/13/13; 07/11/2016]
a. Applicability - A development permit is required for the construction of new dwelling units as
required below.
b. Legal authority - This section is adopted pursuant to Home Rule Powers as provided for in
Article VIII-A of the Maine Constitution, 30-A M.R.S.A. §2101 et seq., and 30-A M.R.S.A. §4360.
[Amended 4/28/03]
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c. Purpose - The purpose of this section is to:
1. Provide for the local housing needs of the Town's existing residents;
2. Plan for continued residential population growth of the Town at a rate that is compatible
with the orderly and gradual expansion of community services, including education, fire
and police protection, road maintenance, waste disposal, health services, etc;
3. Avoid a situation in which the rapid completion of major subdivisions, housing many
families with school-age children, could outstrip the towns capability to expand its schools
and other services soon enough to avoid serious overcrowding; and
4. Ensure fairness in the allocation of building permits.
d. Exemptions - The following are exempt from the provisions of this section:
1. The repair, replacement, reconstruction or alteration of any existing building or structure.
2. The repair, replacement, reconstruction, construction or alteration of a nonresidential
building or structure.
3. The repair, replacement, reconstruction, construction or alteration of congregate housing,
elderly boarding homes, and dwelling units located in a RCOD.[Amended 5/09/16]
4. The repair, replacement, reconstruction, construction or alteration of any dwelling unit
meeting the definition of affordable housing.
5. The repair, replacement, reconstruction, construction or alteration of any dwelling unit in
the VC Districts. [Adopted 5/13/13]
6. The repair, replacement, reconstruction, construction or alteration of any dwelling unit
meeting the definition of housing for older persons. [Adopted 05/09/16]
e. Maximum rate of residential growth:
1. Town Wide Growth Cap. The maximum number of development permits issued in any
calendar year shall be limited in the manner prescribed below. For the calendar year 2016,
the number of permits shall be half of the total listed.
a) No more than 65 development permits total for new single family detached dwelling units,
two-family dwelling units or manufactured housing dwelling units combined.
b) No more than 24 development permits for new multi-family dwelling units.
c) No more than 20 development permits for new accessory dwelling units.
2. Growth Cap applicable to Farm and Forest (FF) and Highland Lake (HL) Districts only. The
maximum number of development permits issued in any calendar year shall be limited in
the manner prescribed below. For the calendar year 2016, the number of permits shall be
half of the total listed.
a) No more than 26 development permits total for new single family detached dwelling units,
two-family dwelling units or manufactured housing dwelling units combined.
b) No more than 8 development permits for new accessory dwelling units.
f. Periodic review -This section shall be reviewed by the Town Council periodically (but not less
frequently than once every three years), to ensure that the annual maximum growth rate has
not become inconsistent with the Town’s capital improvement capability to establish or
enlarge needed public facilities and services, and to be in compliance with Title 30-A M.R.S.A
§4360.
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g. Issuance procedure - Development permits shall be issued in conjunction with a building
permit.
h. Transferability - A development permit shall be valid for construction of the associated
dwelling unit at the time the permit is issued. The development permit may be transferred to
new owners of the unit if conveyed.
Effective on: 7/11/2016
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CHAPTER 413
TOWN OF SCARBOROUGH
GROWTH MANAGEMENT ORDINANCE

ADOPTED FEBRUARY 27, 2001
AMENDED NOVEMBER 20, 2002
AMENDED DECEMBER 18, 2002
AMENDED JUNE 13, 2003 - EFFECTIVE JANUARY 1, 2005
AMENDED NOVEMBER 17, 2004 – EFFECTIVE JANUARY 1, 2005
AMENDED JULY 16, 2008 – EFFECTIVE JANUARY 1, 2009
AMENDED NOVEMBER 1, 2017
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CHAPTER 413
TOWN OF SCARBOROUGH
GROWTH MANAGEMENT ORDINANCE
1.

TITLE
This ordinance shall be known as the “Growth Management Ordinance of the Town of
Scarborough, Maine” and shall be referred to herein as the “Ordinance.”

2.

LEGAL AUTHORITY (Amended 07/16/2008 – Effective 01/01/2009)
This Ordinance is adopted pursuant to the home rule powers as provided for in VIII-A of
the Maine Constitution and 30-A M.R.S.A. § 3001, 30-A M.R.S.A. § 4323, and 30-A
M.R.S.A. § 4360.

3.

PURPOSE (Amended 07/16/2008 – Effective 01/01/2009)
The purpose of this Ordinance is to protect the health, safety and general welfare of the
residents of Scarborough through placing reasonable and appropriate limitations on
residential development in accordance with the 2006 Update of the Comprehensive Plan,
more specifically:
a. to provide for the immediate housing needs of the existing residents of the
Town of Scarborough.
b. to ensure fairness in the allocation of building permits.
c. to plan for continued residential population growth in Scarborough which will
be not limited to, education, public safety, transportation infrastructure, waste
disposal and health services.
d. to avoid circumstances in which the rapid development of new residences,
potentially housing many families with school age children, would outpace the
Town’s capability to expand its schools and other necessary services soon
enough to avoid serious school overcrowding and a significant reduction in the
level and quality of other municipal services.

4.

DEFINITIONS (Amended 07/16/2008 – Effective 01/01/2009)
Terms not specifically defined in this Ordinance shall have the same meaning as in the
Zoning Ordinance.
A. Affordable housing:
A dwelling unit that may be purchased or leased by a household with low or moderate
income. As used in this ordinance, the term “affordable housing” has the same meaning
as in the Zoning Ordinance.
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B. Building Inspector:
Code Enforcement Officer.
C. Building permit:
A permit issued by the Building Inspector pursuant to Section IV(D) of the Zoning
Ordinance.
D. Code Enforcement Officer:
The Town of Scarborough Code Enforcement Officer, an assistant code enforcement
officer or an authorized agent of either.
E. Dwelling unit:
A dwelling unit as defined in Section VI of the Zoning Ordinance.
F. Family gift lot:
A lot which is not within a subdivision and which has been created by a gift from a parent
to a child (including an adopted child or stepchild) or from a child to a parent (including
an adoptive parent or stepparent).
G. Gift:
The conveyance of property for which the grantor receives no money, property or any
other value as consideration for the conveyance.
H. Growth permit:
A permit, issued in accordance with the provisions of this Ordinance, which allows the
ssuance of a building permit for the construction, creation or placement of one new
dwelling unit within the Town of Scarborough.
I. Multiplex:
A multiplex dwelling as defined in Section VI of the Zoning Ordinance, except that, for
purposes of this Ordinance only, the term multiplex includes two family dwellings in a
subdivision which also contains multiplex buildings. (Amended 12/18/02).
J. Subdivision:
A subdivision as defined in 30-A M.R.S.A. § 4401, as such may be amended from time to
time, and approved by the Scarborough Planning Board pursuant to the Town of
Scarborough Subdivision Regulations on or after August 18, 1971.
K. Zoning ordinance:
The Zoning Ordinance of the Town of Scarborough, Maine, as such may be amended
from time to time.
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5.

APPLICABILITY
Except as provided in Section 6 below, this Ordinance shall apply to the construction,
creation or placement of any new dwelling unit within the Town of Scarborough.

6.

EXEMPTIONS (Amended 06/18/2003; Amended 11/17/2004 – Effective 01/01/2005;
Amended 07/16/2008 – Effective 01/012/2009)
This Ordinance shall not apply to:
a. the repair, replacement, reconstruction or alteration of an existing dwelling unit.
b. a dwelling unit on a family gift lot, provided that no person may obtain more
than one building permit pursuant to this exemption during the time this
ordinance is in effect.

7.

ADMINISTRATION (Amended 06/18/2003; Amended 11/17/2004 – Effective
01/01/2005; Amended 07/16/08 – Effective 01/01/09)
A.

B.

Share of growth permit required per dwelling unit.
1)

The creation of each new dwelling unit shall require one (1) growth permit
except as provided for in 2.

2)

If the dwelling unit is located in a two-family dwelling, multifamily
dwelling, or mixed use building, the creation of a new dwelling unit shall
require a fraction of a growth permit in the same proportion as the density
requirement for the type and size of unit set forth in Section VII C. A.
Residential Density of the Zoning Ordinance regardless of whether the
density provision applies to the dwelling unit (For example, a unit that
could be counted as half a dwelling unit for density purposes requires half
of a growth permit).

3)

If any dwelling unit that was constructed based upon receiving a fraction
of a growth permit in accordance with 2) is subsequently expanded such
that the dwelling unit after expansion would require a larger fraction of a
growth permit, the owner shall obtain a fractional permit for the difference
between the pre-and post expansion requirements.

Two sources of growth permits.

Growth permits are available from two sources, from an annual allocation of growth
permits, and from a reserve pool of growth permits.
1)

The number of growth permits allocated annually and the process for the
issuance of growth permits from this annual allocation are set forth in subsections C, D, and E.

2)

The operation of the reserve pool of growth permits is set forth in
sub-sections F and G.
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C.

D.

Annual allocation of growth permits per calendar year.
1)

Commencing on January 1, 2005, the maximum number of growth permits
issued between January 1st and December 31st each year shall be one
hundred thirty-five (135). Any growth permits from the annual allocation
that are not issued in the calendar year shall expire and shall not be carried
forward to the next year.

2)

During each calendar year, no more than fifty (50) growth permits shall be
issued from the annual allocation for dwelling units located in the Rural
Residence and Farming District R-F and the Rural Residence, Farming,
and Manufactured Housing District R-F-M west of the Maine Turnpike in
the area designated as a Limited Growth Area in the 2006 Update of the
Comprehensive Plan.

3)

During each calendar year, no more than twenty percent (20%) of the
growth permits available from the annual allocation shall be issued for
dwelling units within any one subdivision or other development.

Application procedure for growth permits.
1)

A growth permit application must be completed and signed by a record
owner of the lot for which the growth permit is sought, on a Growth
Permit Application form provided by the Code Enforcement Officer.

2)

The growth permit application shall be accompanied by:
(i) a
nonrefundable application fee as specified in the Schedule of License,
Permit and Application Fees established by order of the Town Council,
which shall be credited toward the building permit fee if the growth permit
is replaced by a building permit under Section 7(E)(2) below; (ii) a deed or
other instrument establishing the applicant’s ownership interest in the
property; and (iii) either a copy of the completed subsurface wastewater
disposal system application (Form HHE-200) for the lot for which the
growth permit application is sought or evidence that the lot will be served
by public sewer.

3)

The growth permit application shall be submitted to the Code Enforcement
Officer either by mail or in hand during normal business hours at the Town
Office. The Code Enforcement Officer shall endorse each application with
the date and time of receipt. In the event two or more growth permit
applications are received simultaneously, the Code Enforcement Officer
shall determine their order by random selection.

4)

The Code Enforcement Officer shall review growth permit applications for
completeness and accuracy in the order in which they are received. If an
application is incomplete, the Code Enforcement Officer shall notify the
applicant of the additional information or material needed to complete the
application and shall resume review of the application only when such
additional information or materials are provided. Once the Code
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Enforcement Officer determines that an application is complete, he/she
shall approve the application as complete, endorsing the date and time of
such approval on the application. [amended 11/02/17]

E.

5)

A separate growth permit application is required for each dwelling unit.

6)

No growth permit application shall be accepted by the Code Enforcement
Officer until the effective date of this Ordinance.

Issuance procedure for growth permits from the annual allocation.
1)

Growth permits from the annual allocation shall be issued on a first-come,
first-served basis according to the dates and times the applications are
approved as complete by the Code Enforcement Officer under Section
7(D)(4) above. If a growth permit is available under Section 7(C A) on the
date the Code Enforcement Officer approves an application as complete,
the Code Enforcement Officer shall issue the growth permit by endorsing
the date of issuance on the application and mailing a copy to the applicant
at the address provided by the applicant on the application. If no growth
permit is available from the annual allocation at the time the application is
approved as complete, the application shall remain pending, and as growth
permits subsequently become available, the Code Enforcement Officer
shall issue permits in the order in which the applications were approved as
complete, mailing the issued permits to the applicants as provided above.

2)

Once issued, a growth permit must be replaced by a building permit for
construction, placement or creation of the dwelling unit or units authorized
by the growth permit on the specific lot for which the growth permit was
issued, no later than 180 days after the date of issuance. A growth permit
which is not replaced by a building permit within such 180 day period
shall expire, except that the Code Enforcement Officer may approve one
extension for one additional period of 90 days if a request for the
extension is made prior to the expiration of the original 180 day period. If
a growth permit expires, a subsequent application for a growth permit on
the same lot shall be processed and ranked as a new application pursuant
to Section 7(D) above. Expired growth permits shall not be counted in
determining the maximum number of permits which may be issued during
any calendar year.

3)

At the end of each calendar year, if the number of approved applications
for growth permits from the annual allocation exceeds the number of
permits available for issuance, such approved applications shall remain
pending into the next calendar year and shall retain their ranking according
to the order in which they were approved as complete.
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F.

G.

Establishment of the reserve pool of growth permits.
1)

Un-issued growth permits as of December 31, 2007 that were carried
forward to 2008 shall be placed in a reserve pool and shall be allocated in
accordance with the provisions of subsection G below.

2)

Each growth permit for a single-family dwelling that was carried forward
to 2008 shall be counted as one growth permit under the amended system.

3)

Each growth permit for a multi-plex that was carried forward to 2008 shall
be counted as five (5) growth permits under the amended system.

4)

The growth permits in the reserve pool shall remain available until used
and un-issued permits shall carry over from year-to-year.

5)

Twenty (20) of the growth permits in the reserve pool at the beginning of
each calendar year shall be set aside for affordable housing units and may
be used during the year as set forth in subsection G. If any of these growth
permits are not used during the year they shall not be carried forward but
the affordable housing set aside for the following year shall be reset at
twenty (20) growth permits.

6)

The Town Council may add growth permits to the reserve pool by formal
vote of the Council following public hearing as part of its periodic review
of the Ordinance or if the number of units in the reserve pool drops below
fifty (50) or if the available growth permits are not adequate to allow the
construction of a project in accordance with subsection G below.

7)

If the number of growth permits in the reserve pool at the end of a calendar
year is less than twenty (20), additional growth permits shall be
automatically be added to the pool so that a minimum of twenty (20)
growth permits are available and these twenty (20) permits shall be set
aside for affordable housing units.

Allocation of growth permits from the reserve pool.
1)

The Code Enforcement Officer may issue up to five (5) growth permits
from the reserve pool each calendar year for detached single family
dwellings that are located on lots that are not part of a subdivision
provided that there are no growth permits available from the annual
allocation.

2)

Except as provided in 1 above, the Planning Board shall be responsible for
determining if a subdivision or other development is eligible for the
allocation of growth permits from the reserve pool.

3)

A property owner or his/her representative may request that the project be
designated as eligible to receive growth permits from the reserve pool at
the time of subdivision or site plan review for new or expanded projects.
An approved subdivision or project as of the date of adoption of this
provision may also be determined to be eligible to receive growth permits
6

from the reserve pool. This request shall be in writing on forms provided
by the Code Enforcement Officer and shall demonstrate how the project
conforms to the requirements of this subsection.
4)

If the Planning Board determines that a subdivision or other development
is eligible to receive growth permits from the reserve pool, it shall notify
the Code Enforcement Officer in writing of this determination.

5)

The Planning Board shall determine that a subdivision or other
development is eligible to receive growth permits from the reserve pool
only if it finds that at least one of the following are met:
a)

The dwelling units to which the growth permits may be allocated
are part of a contract zone in which the provisions of the zoning
provide for some or all of the growth permits needed for the project
to come from the reserve pool.

b)

The dwelling units to which the growth permits may be allocated
are part of an affordable housing project in which at least fifty (50)
percent of the dwelling units are affordable housing.

c)

The dwelling units to which the growth permits may be allocated
are part of a housing project or mixed-use development that will
use either the affordable housing density bonus provisions or the
development transfer provisions of the Zoning Ordinance.

d)

The dwelling units to which the growth permits may be allocated
are part of an approved subdivision or other project as of the date
of adoption of this provision and will be located in two-family,
multifamily, or mixed-use buildings.

6)

The growth permits in the reserve pool are intended to allow the
construction of housing that is not easily accommodated within the annual
allocation or that could unreasonably reduce the availability of growth
permits to other property owners because of the scale or type of
development. Therefore, in considering requests for the eligibility of
projects to receive growth permits from the reserve pool, the Planning
Board shall approve such requests only if it finds that the use of growth
permits from the annual allocation (see subsection C above) may not
permit the dwelling units to be constructed in a timely and efficient
manner or that the use of the growth permits from the annual allocation
may unreasonably reduce the availability of growth permits to other
property owners due to the scale of the project and the number of permits
available through the annual allocation.

7)

If a project is determine to be eligible to receive growth permits from the
reserve pool, the record owner of the property shall apply for a growth
permit for each dwelling unit in accordance with subsection D above.
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8)

H.

The Code Enforcement Officer shall process the application for a growth
permit(s) in accordance with subsection E above except as follows:
a)

If no growth permits from the annual allocation are available at the
time of application, the Code Enforcement Officer shall issue the
growth permits from the reserve pool.

b)

If the subdivision or development has not previously received
twenty percent (20%) of the available growth permits from the
annual allocation during the current calendar year, the Code
Enforcement Officer shall issue the growth permits from the
annual allocation until the twenty percent (20%) limit is reached
and any additional growth permits shall be issued from the reserve
pool.

c)

The issuance of growth permits for a subdivision or other project
that is subject to contract zoning shall occur in accordance with
these provisions unless the contract zoning contains specific
alternative provisions. In this case, the Code Enforcement Officer
shall issue the growth permit in accordance with the terms of the
contract zone.

d)

If the subdivision or other project utilizing growth permits from the
reserve pool is an affordable housing project or includes affordable
housing units, the growth permits for the affordable units shall first
be taken from the twenty (20) permit set aside for affordable
housing. If the growth permits available in the affordable housing
set aside are not adequate to allow construction of the project, the
balance of the growth permits shall be taken from the permits in
the reserve pool that are not set aside for affordable housing.

Transferability.
Growth permits are issued only for the specific lot identified in the growth permit
application. A growth permit may be transferred to a new owner of the lot,
provided notice of the transfer of ownership is given in writing to the Code
Enforcement Officer before the growth permit is replaced by a building permit.
Transfer of ownership does not change the date of issuance or the ranking of an
issued growth permit. An application for a growth permit is not transferable.

8.

PERIODIC
REVIEW
OF
ORDINANCE
(Amended
06/18/2003;
Amended 11/17/2004 – Effective 01/01/2005; Amended 07/16/08 – Effective 01/01/09)
The Town Council shall conduct a periodic review of this Ordinance to evaluate whether
the rate of residential growth remains consistent with the Town’s ability to absorb the
growth, and shall determine whether the number of growth permits available under this
Ordinance should be adjusted by amendment to this Ordinance. The Town Council shall
conduct a review at least once every three (3) years. The Town Council may seek
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assistance or advice from the Planning Board in connection with such review. This
section does not limit the Council’s authority to review and/or amend the Ordinance at
any other time.
9.

VIOLATION, PENALTIES AND ENFORCEMENT
Any person who constructs, creates or places a dwelling unit within the Town of
Scarborough without a growth permit required by this Ordinance or who owns or
occupies a dwelling unit constructed, created or placed within the Town of Scarborough
without a growth permit required by this Ordinance commits a civil violation and is
subject to the fines, penalties and remedies provided in 30-A M.R.S.A. § 4452. Each day
a violation continues to exist after notice of the violation constitutes a separate violation.
This Ordinance shall be enforced by the Town of Scarborough Code Enforcement Officer
in the manner provided for enforcement of violations of the Zoning Ordinance under
Section IV, subsections (A) and (B) of the Zoning Ordinance.

10.

APPEALS (Amended 07/16/08 – Effective 01/01/09)
An applicant for a growth permit who is adversely affected by a decision or action of the
Code Enforcement Officer in the administration of this Ordinance may appeal to the
Scarborough Board of Appeals under the provisions governing administrative appeals in
Section 5 of the Zoning Ordinance. Decisions of the Code Enforcement Officer to
approve a growth permit application as complete or to issue a growth permit are not
appeasable.
An applicant requesting that a subdivision or other development be determined to be
eligible to receive growth permits from the reserve pool who is adversely affected by a
decision of the Planning Board may appeal to Superior Court in accordance the Maine
Rules of Civil Procedure, Rule 80B. Actions of the Planning Board with respect to this
Ordinance are not appealable to the Scarborough Board of Appeals.
Be it further ordained, that these amendments shall take effect on January 1, 2009. Any
growth permit applications submitted and any growth permits issued prior to
January 1, 2009, shall be governed by the ordinance provisions in effect prior to
January 1, 2009.
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